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RECE/VED 

AttyDktNo. 9000-0054 MAR o 1 2004 

COMBINED DECLARATION AND POWER OF ATTORNEY 
FOR UTILITY PATENT APPLICATION 

ip a omnw-NAMED INVENTOR, 1 HEREBY DECLARE THAT: 
Myt^e po^office address and citizenship are as stated below next to ray name. 

T hdieve I am the original, first and sole inventor (if only one name is listed below) or an original, 

COMPOSITIONS THEREOF the specification of which 

is attached hereto 

X was filed on June 14, 2001 

and assigned Serial No. 09/881,556 

r uavp T?F. VIEWED AND UNDERSTAND THE CONTENTS OF THE ABOVE-IDBNTMED 

sPi^^nc^rroN^rcLUi^^THE claims, as amended by any amendment 

REFERRED TO ABOVE. 

I acknowledge and understand that I am an individual who has a duty to ^^F^g^ 
LmStoiho patentability of the claims of this apphcation in accordance with Title 37, Code of 
federal Regulations, §§ 1.56(a) and (b) which state: 

(a) A patent by its very nature is affected wit* a public interest The public _interest is 
best served, and the most effective patent examination occurs when, at toe time an 
SpuSon is being examined, the Office is aware of and evaluates; flie teachings of 
atl ^n^tionScrial to patentability. Each individual associated with the filing 
^prosecution of a patent' application has a duty of candor and good faimm dealing 
with me Office, which includes a duly to disclose to the Office all reformation 
known to that individual to be material to patentability as defined in this section 
The duty to disclose information exists with respect to each pending claim until the 
claim is canceled or withdrawn from consideration, or the apphcation becomes 
abandoned. Infonnation material to the patentabihty of aclarmthatis canceled or 
withdrawn from consideration need not be submitted if the information is not 
material to the patentability of any claim remaining under consideration m the 
annUcation. There is no duty to submit information which is not materialto the 
p^atSui^ of any existmg claim. The duty to disclose all informatoon known to be 
material to patentability is deemed to be satisfied if all information known*, ^be 
material to patentability of any claim issued in a patent was "ted by the Office or 
submitted to the Office in the manner prescribed by §§ 1.97(b)-<d) and ^1 .98 
However, no patent will be granted on an apphcation m connecaon with which fraud 
on the Office was practiced or attempted or the duty of disclosure was violated 
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through bad faith oi mtentional misconduct. The Office encourages applicants to 
^fl^art cited in searchreports of a foreign patent office in a counterpart 
applicati^ and ^ infonn ^ on over ^ m(ti viduals with to filing 

or prosecution of a patent application believe any pending claim patentabty defines, 
to mXsure that any material infbnnation contained therem is disclosed to the 
Office. 

(b) Under this section, information is material to patmtabiUty Senilis not 
cumulative to information already of record or being made of record id the 

aPPUCa ^^It^ushes, by itself or in combination with other information, a prima 
facie case of unpatentability of a claim; or , . . . . 

(2) It refiites, or is inconsistent with, a position the applicant takes in. 

(i) Opposing an argument of unpatentabUity relied onby the Office, 

or . 

(ii) Asserting an argument of patentability. 

A prima facie case of unpatentability is established when the niformation comp els a 
conclusion that a claim is unpatentable under the preponderance of evident burd^- 
ofWstandard, giving each term in the claim its broadest reasonable common 
coSe*wk Ae Vacation, and before any consideration is given to evidence 
which may be submitted in an attempt to establish a contrary conclusion of 
patentability. 

I do not know and do not believe this invention was ever known or used in the United States of 
^c^orTmy or our invention thereof, or patented or described in any prmted publication m 
^r^uySmy or our invention thereof or more than one year prior to said apphcaton. Ilus 
Svention wa^ not in public use or on sale in the United States of America more than one year prior 

^rrificate issued before the date of this application in any country foreign to the United Mates oi 
prior to this application. 

I hereby claim priority benefits under Title 35, United States Code § 119(e)(1). of any United States 
pSna^puLtiSn(s) for patent as indicated below and have also identified below any 
^cTon for patent on this invention having a filing date before that of the application for patent 
on which priority is claimed: 

Date of Filing J™? 1 * 
Ap plication No. (dav/month/year) CJamied 

60/212,083 15 June 2000 Yes X_No _ 
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business in the raieni aim u«kuio^ ^ directed to the invention: 

transact all business in connection with all patent applications dnecxeo 



Roberta L. Robins, Reg. No. 33,208 
Dahna S. Pasternak, Reg. No. 41,41 1 
Gary R. Fabian, PhJX, Reg. No. 33,875 

Address all correspondence to: Dahna S. Pasternak at 

Customer No. 20855 
ROBINS & PASTERNAK LLP 
90 Middlefield Road, Suite 200 
MenloPatk, CA 94025. 

Address all telephone calls to: Dahns S. Pasternak at (650) 325-7812. 

This appointment, including the right to delegate this appointmen^ diaU also apply to the same 
extenTto any proceedings established by the Patent Cooperation Treaty. 

Il-by declare^ 
=^ 



Signature: 



ltor J. Neil Simonsen 



Date 



Full Name of] , 
Citizenship: Canadian 
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